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The Arizona Compet:itive Power Alliance (hereinafter referred to as the

"Alliance"), by and through its attorneys, hereby provides Staff with its comments to

the Utility Division Staffs ("StaH") topics listed in Staffs May 13, 2002 Request for

A Procedural Orders :

3

4

5
A. Criteria for Selecting the Independent Evaluator (IE).

The general criteria for selecting an IE to assist the Staff through the

Track B process are likely largely non-controversial:

6

7

8

9

10

11

1. The IE selected should not have any financial interest in, represent or have

a financial interest in any of the following entities21

a. Affected Utilities,

b. Electric Service Providers ("ESP"),
12

13

14
c.

17

18

19

Merchant power providers who own or are constructing a power

plant in the State,

d. Participants in the competitive solicitation process for the first two

yeas after the competitive solicitation process is initiated,

The Salt River Project,

Any Regional Transmission Organization,

20

21

22

23

1 The views expressed herein represent the views of the Alliance but net necessarily the views of
each of the individual members in all of the issues addressed. As a result of time constraints
arising from StafE°s request that comments be submitted by May 20, 2002, Alliance member
Panda Gila River, L.P. submitted separate comments and does not join this filing.

24

25

26

15

16

2 This criteria should not be construed to preclude an "entity" from acting as IE, so long as the
entity can affirmatively demonstrate that the anployees that would not be eligible under this
criteria can and will be totally isolated from this process and the prior involvement of the entity's
employee will not, in any manner, impact the Its involvement in this process.
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f.

e.



The IE selected should have prior experience in developing policies and

procedures for competitive solicitation in the electric power industry.

The IE selected should have acmad, hands-on, practical experience in past

competitive procurements.

4. The IE selected should have experience with or sigriiiicant knowledge

about the southwest wholesale power markets.

The Role of the IE.

I t  is important to recognize the varying roles an Independent

Evaluator/Consultant can perform in this proceeding. Stalls May 13, 2002 pleading

B.

focuses on the IE's role as a facilitator/advisor to Staff in formulating issues,

discussion thereon and development of recommendations for the consideration of the

Arizona Corporation Commission ("Commission"). In this role, the IE is needed to

assist Staff in translating and detailing the Commission's broad policy goals for

competitive solicitation processes, as well as facilitating consensus, including

recommending solutions to differences that will, no doubt, emerge during the Track B

proceeding. While Alliance believes such a role is appropriate for the IE, it is critical

to the success and ultimate fairness of the competitive solicitation process that an IE

also play an active role in evaluating the competitive solicitation process itself In
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26

other words, anIE should be utilized by the Commission to evaluate the Requests for

Proposal (or other solicitation process) utilized by the UDC in soliciting and the

selections made pursuant thereto. It may be desirable for a single IE to perform both

roles for sake of continuity. However, it is premature to attempt to select an IE based

upon participation in the acmall competitive solicitation process, since the guidelines

In
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and minimum requirements for the competitive solicitation process have not yet been

developed. Nevertheless, the guidelines and minimum requirements ultimately

developed by the Commission for the competitive solicitation process must recognize

the critical need for such an IE as a fundamental part of the competitive solicitation

process, itself

Alliance also believes that the Commission promulgated Rule l606(B)

intending that guidelines for the competitive procuring process be designed and

developed by a "consensus" of the market participants themselves, subject to the

review, approval and administration by the Commission. The idea is that a process

implemented that reflects a consensus of the market participants has a greater

likelihood of success compared to a process forced upon the market participants

without their input and agreement. Thus, Alliance believes that the LE's role under

Track B should be both that of a facilitator and an evaluator.

Under the consensus approach, the IE works directly with the market

participants on the various issues and elements of a competitive power solicitation

process. In order to reach an acceptable level of consensus among the market

participants, each stakeholder would have aN opportunity to vote in favor or against

the various aspects of the competitive solicitation process. Every stage of the process

would be under the review of IE and Staff. Stair with the [E's assistance, would

prepare consensus guidelines and minimum requirements for the competitive

solicitation processes. The market participants would be permitted to comment on a

draft. Thereafter, the Staff with the IE's assistance would submit recommended

/ // \
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guidelines and minimum requirements for the competitive solicitation processes to the

Commissioners for review and possible approval at Open Meeting.

The process for developing implementation guidelines is well rehearsed

by this Commission. Successful implementation guidelines have been developed

recently in the Commission's Process Standardization Worldng Group ("PSWG") and

the Commission's Environmental Portfolio Standard ("EPS") Working Group. To

this end Alliance believes that one of the tasks to be performed at the May 24, 2002

meeting of participants is the modification of the PSWG's statement of Principles,

Rules and Voting Qualifications for utilization in the Track B proceeding.

C. Pavement Arrangements for the IE.

The primary Methods of paying for the IE include: (i) Commission

funding, (ii) Commission ordered or voluntary funding by the UDCs, and (ii i)

voluntary funding by market participants through a joint funding agreement. To the

extent the Commission has funding and any required procurement process can be

completed within the accelerated time constraints of Track B, Commission funding is

favored because it eliminates any perception that the market participants control the

If such funding is not available or impracticable due to time constraints, then

funding by the UDCs or all market participants, including the UDCs can be

implemented through a joint funding agreement. Any joint funding agreement

mechanism should establish the general scope of work for the IE, clearly delineate

that the IE is an independent contractor that is responsible to Staff and set a maximum

funding obligation. Further any funds provided under the joint funding agreement
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should be reimbursable by inclusion of the Its cost as pan of the bid fees charged

under the competitive solicitation process that is implemented by the Commission.

D. Description of the Various Tvpes of Competitive Solicitations and
their Attributes.

Based upon the comments flled by the various parties, Alliance was of

the impression that the working group process under the Track B proceeding would

be used, in part, to identify and evaluate in detail the potential methods for conducting

a competitive solicitation through the At this point, Alliance believes there are

three basic methods of securing power 'm a competitive wholesale market: Requests

for Proposals (RFPs), Auctions, and Bilateral contracting. A general listing of the

pros and cons of each approach is set forth in Exhibit A. Qr course, there are various

options available under each basic approach (such as sealed bid auctions or

descending/ascending clock auctions). All three processes have many similarities.

As recognized by Arizona Public Service, each competitive process is

dependent on the following threshold issue: What is to be procured? While this

decision is an inherent responsibility of the UDC, the Commission must adopt

guidelines and minimum requirements to ensure that the definition of what is to be

procured does not eliminate effective competition. The guidelines and minimum

requirements providing for staggered contract terms, multiple initial delivery dates

and a mix of resources will help to ensure a competitive marketplace not only for the
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first competitive solicitation, but for the ongoing competitive solicitation process

anticipated by Rule 1606.

RESPECTFULLY submitted this 20th day of May, 20021

MILLER LaSOTA & PETERS, PLC
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By:
John A. La'sota, Jr.
Attorneys for The Arizona
Competitive Power Alliance
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0 .

Original and eighteen (18) copies of the foregoing document filed with service list
this 20th day of May, 2002, with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing hand-delivered without a copy of the service list
this 20th day of May, 2002, to: '

William A. Mundell, Chairman
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Paul Walker
Aide to Commissioner Spitzer
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Jim In/in, Commissioner
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Ernest JOhnson, Director
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Marc Spitzer, Commissioner
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Lyn Farmer
Chief Administrative Law Judge
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Hercules Dellas
Aide to Chairman Mundell
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Christopher Keeley, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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21

22

23

24

25

26

Kevin Barley
Aide to Commissioner Irvin
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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1 Copies of the foregoing mailed without copy of service list this 20th day of May, 2002, to :

2

3

4

JANA VAN NESS
AZ PUBLIC SERVICE CO
MAIL STATION 9905
P o BOX53999
PHOENIX AZ 85072-3999
Jaua.va1mess@aos.con1

LINDY FUNKHOUSER
SCOTT S WAKEFIELD
RUCO
2828 N CENTRAL AVE
SUITE 1200
PHOENIX AZ 85004

VICKI G SANDLER
C/O LINDA SPELL
APS ENERGY SERVICES
P O BOX 53901 MAILSTATION 8103
PHOENIX AZ 85072-3901
L`mda sne1l@apses.c<m1

5

6 TOM WRAN
SOUTHWESTERN POWER GROUP II

7
TwTavlc'8soutlwves1empower.com

WALTER W MEEK PRESIDENT
AZ UTIL INVESTORS ASSOC
2100N CENTRAL SUITE 210
PHOENIX AZ 85004

RICK GILLIAM
ERIC C GUIDRY
LAND & WATER FUND OF THE ROCKIES
2260BASELINERDSUITE 200
BOULDER CO 80302

8

g
TERRY FROTHUN
ARIZONA STATE AFL-CIO
5818 N 7TH ST SUITE 200
PHOENIX AZ85014-581110

NORMAN J FURUTA
DEPT OF THE NAVY
90o COMMODORE DR
BLDG 107
SAN BRUNO CA94066-5006

BARBARA s BUSH
COALITION FOR RESPONSIBLE ENERGY

EDUCATION
315 W RIVIERA DRIVE
TEMPE ARIZONA 85252

11

12
COLUMBUS ELECTRIC COOPERATIVE

INC
P O BOX631
DEMING NM 88031

RICK LAVIS
AZ COTN GRWRS ASSOC
4139 E BROADWAY ROAD
PHOENIX AZ 85040

STEVE BRITTLE
DONT WASTE ARIZONA INC
6205 s 12TH STREET
PHOENIX Az 8504013

14

15 GARKANE POWER ASSOC INC
P o BOX 790
RICHFIELD UTAH 84701

CONTINENTAL DIVIDE
ELECTRICCOOPERATIVE

P o BOX 1087
GRANTS NM 87020

DIXIE ESCALANTE RURAL
ELEC A s s o c
CR BOX95
BERYL UTAH 8471416

17

18
AZ DEPT OF COMMERCE
ENERGY OFFICE
3800 N CENTRAL 12TH FL
PHOENIX ARIZONA85012

AZ COMMUNITY ACTION ASSOC
2627 N BRD ST SUITE 2
PHOENIX AZ 85004

19

TUCSON ELECTRIC POWER CO
LEGAL DEPT - DB203
220 W 6TH STREET
P O BOX711
TUCSON AZ 85702-D711

20

21
JOE EICHELBERGER
MAGMA COPPER COMPANY
PO BOX37
SUPERIOR AZ 85273

A B BAARDSON
NORDIC POWER
6463 N DESERT BREEZE CT
TUCSON AZ 85750-084622

JESSICA YOULE
PAB300
SALT RIVER PROJECT
P o BOX 52025
PHOEN1X AZ 85072-2025

23

24
STEVE MONTGOMERY
JOHNSON CONTROLS
2032 w 4TH STREET
TEMPE AZ 85281

CRAIG MARKS
CITIZENS UTIL COMPANY
2901 N CENTRAL SUITE 1660
PHOENIX AZ 85012-2736

BARRY HUDDLESTON
DESTEC ENERGY
PO BOX4411
HOUSTON TX 77210-441125

26

9



1

2
LARRY MCGRAW
USDA-RUS
6266 WEEPING WILLOW
RIO RANCHO NM 87124

TERRY ROSS
CENTER FOR ENERGY &

ECONOMIC DEVELOPMENT
PO BOX 288
FRANKTOWN C080116-0288

CLARA PETERSON
AARP
HC 31 BOX977
HAPPY JACK Az 860243

4

5
JOHN JAY LIST GENERAL COUNSEL
NATL RURAL UTIL COOP FIN CORP
2201 COOPERATIVE WAY
HERNDON VA 21071

JIM DRISCOLL
AZ CITIZENS ACTION
5160 E BELLEVUE ST
APT 101
TUCSON AZ85712-4828

C WEBB CROCKETT
FENNEMORE CRAIG PC
3003 N CENTRAL SUITE 2600
PHOENIX AZ85012-29136

7

8 ROBERT s LYNCH
340 E PALM LN SUITE 140
PHOENIX AZ 85004-4529

ROBERT JULIAN
PPG
1500 MERRELL LANE
BEIBRADE MT 597149

CARL ROBERT ARON
EXEC VP & COO
ITRON INC
2818 N SULLIVANROAD
SPOKANE WA99216

10

11
DOUGLAS NELSON
DOUGLAS C NELSON PC
7000 N 16TH ST SUITE 120-307
PHOEN1X AZ 85020-5547

K R SALINE
K R SALINE & ASSOCIATES
CONSULTING ENGINEERS
160 N PASADENA SUITE 101
MESA AZ 85201-6764

ALBERT STERMAN
AZ CONSUMERS COUNCIL
2849 E STH STREET
TUCSON AZ 8571612

13

14
MICHAEL GRANT
GALLAGHER & KENNEDY
2575 E CAMELBACKROAD
PHOENIX ARIZONA 85016-9225
M1n2@xzk11et.con\

MICHAEL pA']'f}8N
ROSHKAHEYMAN & DEWULF
400 E VAN BUREN SUITE 800
PHOENIX ARIZONA85004
mnatlenu?Ì7rhd~law.com15

LAWRENCE v ROBERTSON JR
MUNGER CHADWICK PLC
333 N WILMOT SUITE 300
TUCSON AZ 85711-2634
Lvruber1sou§?i:1n11n2¢rQhadvdck.c<Jm

16

17

VINNIEHUNT
CITY OF TUCSON
DEPARTMENT OFOPERATIONS
4004 s PARK AVE BLDG #2
TUCSON ARIZONA85714

SUZANNE DALLIMORE
ANTITRUST uhrrrcHrEF
AZ ATTY GENERALS OFC
1275 W WASHINGTON
PHOEND( AZ8500718

ELIZABETHs FIRKINS
INTLBROTHERHOOD OF ELECTRIC woRks

LU #1116
750 s TUCSONBLVD
TUCSON ARIZONA85716-5698

19

20
CARL DABELSTEIN
CITIZENS COMMUNICATIONS
2901 N CENTRAL AVE SUITE 1660
PHOENIX ARIZONA85012

w1LuAm J MURPHY
CITY OF PHOENIX
200 w WASHINGTON SUITE 1400
PHOENIX ARIZONA85003-1611

21

RODERICK G MCDQUGAL
CITY ATTY
CITY OF PHOENIX
ATTN JESSE SEARS
200 w WASHINGTON
STE 1300
pz-1oEn1x AZ 85003-1611

B111 \iurnhlsafphoemgow

22

23

RUSSELL E JONES
WATERFALL ECONOMIDIS CALDWELL

I-IANSHAW & VILLAMANA PC
5210 E WILLIAMS CIR SUITE 800
'm¢son ARIZONA85711

CHRISTOPHER HITCHCOCK
HITCHCOCK & HICKS
PO BOX87
BISBEE ARIZJONA856034087

TIMOTHY M HOGAN
AZ CENTER FOR LAW IN THE PUBLIC

INTEREST
202 E MCDOWELL RD SIJ1TE 153
PHOENIX ARIZONA 8500424 Rionesi3?wechv.com

Lavn,=ers¢&?bisbee1a\w.*.co1n

25

26
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1

2
BARBAR.ARGOLDBERG
OFFICE OF THE CITY ATTORNEY
3939 CIVIC CENTER BLVD
SCOTTSDALE ARIZONA 85251

MICHELLE AHLMER
AZ RETAILERS ASSOCIATION
224 w 2ND ST
MESA ARIZONA 85201-6584

TIMOTHY MICHAEL TOY
WINTHROP STIMSON PUTNAM & RGBERTS
ONE BATTERY PARK PLAZA
NEW YORK NY 10004-14903

4

5 MARCIA WEEKS
18970 N116TH LANE
SURPRISEARIZONA 85374

JOHN T TRAVERS
WILLIAM H NAU
272 MARKET SQUARE
SUITE 2724
LAKE FOREST IL 60045

STEPHEN L TEICHLER
STEPHANIE A CONAGHAN
DUANE MORRIS & HECKSCHER LLP
1667 K STREET NW STE 700
WASHINGTON DC 200066

7

8
STEPHANIE A CONAGHAN
DUANE MORRIS & HECKSCHER LLP
1667 K STREETNW SUITE 700
WASMNGTON DC 20006-1608

STEVEN C GROSS
PORTER SIMON
40200 TRUCKEE AIRPORT ROAD
TRUCKEE CA96161-3307g

RAYMOND s HEYMAN
MICHAEL w PATrEN
ROSHKA HEYMAN & DEWULF

PLC
400 E VAN BUREN STE 800
PHOENIX ARIZONA 85004
Rhevman:8rhd-law.com

10

1 1
BILUE DEAN
AVIDD
PO BOX 97
MARANA AZ 85652-0987

RAYMOND B WUSLICH
WINSTON & STRAWN
1400 LSTREET NW
WASHINGTON DC 20005

THERESA DRAKE
IDAHO POWER COMPANY
POBOX 70
BOISE IDAHO 8370712

13

14
DONALD R ALLEN
JOHN PCOYLE
DUNCAN & ALLEN
1575 EYE STREET NW SUITE 300
WASHINGTONDC 20005

WARD CAMP
PHASER ADVANCED METERING

SVCS
400 GOLD SW SUITE 1200
ALBUQUERQUE NM 87102

JAMES PBARLETT
5333 N 7TH STREET
SUITEB-215
PHOEN1X ARIZONA85014

15

16

17

LIBBY BRYDOLF
CALIFORNIA ENERGY MARKETS

NEWSLETTER
2419 BANCROFT STREET
SAN DIEGO CALIFORNIA92104

PAUL w TAYLOR
R w BECK
2201 E CAMELBACK RD
SUITE 115-B
PHOENIX AZ 850163433

KATHY T PUCKETT
SHELL OIL COMPANY
200 N DAIRY ASHFORD
HOUSTON TEXAS77079

18

19

20

ANDREW BETTWY
DEBRA JACOBSON
SOUTHWEST GAS CORP
5241 SPRING MOUNTAIN ROAD
LAS VEGAS NEVADA 89 l50-0001

PETER GLASER
SHOOK HARDY & BACON LLP
600 14"* STREET NW SUITE 800
WASHINGTON DC 20006-2004

21

JAY 1 MOYES
MOYES STOREY
3003N CENTRAL AVE
SUITE 1250
PHOENIX ARIZONA85012
Ji111oves1?81avln1s.cem

22

23
ANDREW N CHAU
SHELL ENERGY SERVICES CO LLC
1221 LAMAR SUITE 1000
HOUSTON TEXAS 77010

PETER Q NYCE JR
DEPT OF THE ARMY
JALS-RS SUITE 713
901N STUART STREET
ARLINGTON VA22203-1837

SANFORD J ASMAN
570 WNINGTON COURT
DUNWOODY GA 30350-5710

24

25

26
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1

2
DAN NEIDLINGER
NEIDLINGER 8c ASSOCIATES
3028 N 17TH DRIVE
PHOENIX ARIZONA85015

CHUCK GARCIA
PNM LAW DEPARTMENT
ALVARADOSQ MS 08%
ALBUQUERQUE NM 87158

HOLLY E CHASTAIN
SCHLUMBERGER RESOURCE MGMT

SERVICES INC
5430 METRIC PLACE
NORCROSS GA30092-25503

4

5

ALAN WATTS
SOUTHERN CAIJFORNIA

PUBLIC POWER AGENCY
529 HILDA COURT
ANAHEIM CA92806

FREDERICK M BLOOM
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CONOCO GAS& POWER MARKETING
1000s PINE 125-4 ST UPO
PONCY CITY OK7460212

PETER w FROST
CONOCO GAS & POWER
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